Towards a Sustainable Food System Framework Law

09.2022 Policy brief

Towards a Transformative
Sustainable Food System
Legislative Framework

Paper realised in the framework of the Think Sustainable Europe network by:

1 – Think2030

think2030.eu

Towards a transformative
Sustainable Food System
Legislative Framework
Key messages:
1. A radical change is needed in the EU food system. Such a transition must
address environmental and health issues while also considering the diversity
of agri-food systems in Europe and being just. Change is also essential to
maintain the productive capacity of the EU agri-food systems in the face of
increasing environmental challenges.
2. The governance framework to date has failed to enact a shift to sustainable
food systems. A strong and ambitious SFS framework law is therefore needed
to create the capacity to radically change all the constituent parts of food
systems where necessary (a systemic approach).
3. Amongst other things, a reduction of both the total animal protein intake of
EU consumers and the feed-food competition for livestock systems is central
to such a sustainable transition.
4. The SFS Law should create the conditions for a transparent discussion
between policy makers, scientists, and stakeholders, regarding the definition
of sustainability, the indicators used to assess it and their respective
importance.
5. The SFS law should be an “umbrella” law (or lex generalis) with the CAP
becoming one of its daughter laws (lex specialis). The key objectives of the law
would thus be embedded in agricultural policy, increasing the chance of
coherence and meaningful delivery on the ground; in particular spending
under the CAP should be fully aligned with the SFS law’s objectives.
6. The engagement of Member States, through a multi-level governance
structure, is key as they have the competency in many food-related areas.

Towards a Sustainable Food System Framework Law

Introduction
The Farm to Fork Strategy published in May 2020 aims to increase the social,
environmental, and economic sustainability of the EU food system, covering all
stakeholders (farmers, consumers, retailers, and processors). Since its publication,
successive crises including the COVID-19 pandemic, the war in Ukraine, and a severe
drought affecting the whole continent have underlined the urgent need for a systemic
transition of EU food systems to reinforce their resilience and sustainability.
To accelerate and facilitate the transition called for by the Farm to Fork Strategy, the
European Commission proposed to develop a legislative framework for sustainable
food systems (SFS) before the end of 2023. As a first step, in 2021 it identified three
policy options in an inception impact assessment for this legislative framework (see
EC, 2021): a voluntary approach using soft-law instruments; the reinforcement of
existing legislation; and the development of new comprehensive framework legislation
on the sustainability of the European Union’s food system. In this brief, we contend
that the level of ambition laid down by the Farm to Fork Strategy calls for the creation
of a new comprehensive framework, whose function will be, amongst other things, (a)
to amend / reform the existing regulations / policy instruments in the food domain
and (b) to create new instruments essential to reach the needed level of resilience and
sustainability.
In what follows, we seek to identify the key challenges that need to be overcome for
such a framework to meet its objectives, considering both policy and political aspects.
Our main objective is thus threefold:
•

to identify the sub-objectives that need to be included in a SFS legislative
framework for it to contribute significantly to increasing the sustainability and
resilience of the EU food system;

•

to set out what could be done in terms of both the content and the governance
of a SFS legislative framework itself, and in terms of its relationship with existing
policy instruments; and

•

to outline political pathways to meet these objectives, the stakeholders
involved, and the overarching institutional framework within which this
legislation is to be negotiated.
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The brief proceeds in five parts. Section 1 defines what a sustainable agri-food system
should look like according to the scientific literature and how an SFS law could bring
EU food systems more in line with the evidence. Section 2 then explores the potential
objectives of a law and how to define a sustainable EU agri-food system. Section 3
discusses the architecture of the law, and section 4 explores the need for a multi-level
governance framework involving Member States. Finally, the conclusion considers
possible political pathways to the achievement of an ambitious SFS law.

1. The main dimensions of a sustainable EU
Food system: consequences for the SFS
legislative framework
Towards a sustainable EU food system: issues and
challenges
There is mounting evidence that the EU food system is neither environmentally nor
socially sustainable (see e.g. Pe'er et al., 2020 ; SAPEA, 2020). This has been
acknowledged by the Commission in the text of the Farm to Fork Strategy (EC, 2020).
On the environmental and health side,1 recently published food system scenarios,
based on biophysical models (e.g. Muller et al., 2017; Karlsson et al., 2018; Poux &
Aubert, 2018; Searchinger et al., 2018; Springmann et al., 2018; Schiavo et al., 2021; van
Selm et al., 2022), all point towards four main changes in order to bring EU agri-food
systems within planetary boundaries:
1. A transition towards healthier and more sustainable diets, including a decrease
in animal protein consumption (at least by 20-30% and preferably 50% –
compared to 2010 levels) and an increase in consumption of fresh fruit and
vegetables and pulses (by at least 80% for both);
2. A sustainability transition in the EU livestock sector including a sharp reduction
in the use of food-competing feedstuffs through both efficiency gains and
changes in feeding strategies, leading to a decrease of between 30% and 10%
compared to the 2010 overall EU herd size (depending on the studies), alongside
meaningful improvements in animal welfare;

human nutrition and health, nutrient flows, greenhouse gas (GHG) emissions, biodiversity, and natural
resources conservation
1
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3. A reduction by half, and preferably by two thirds, of food waste and losses;
4. A significant decrease in agriculture’s dependence on external and synthetic
inputs – pesticides and fertilisers – both through using them more efficiently and
by proactively re-diversifying agroecosystems at all scales, from individual plots
to whole landscapes.
For such transformations to take place on an appropriate timescale, demand, supply,
and food chain actors will all have to change in a coherent way on a similar timescale,
which raises three key questions.
First, how can these transformations be just? At a general level, the concept of a just
transition refers to the need to provide decent jobs and livelihoods for the affected
communities (Rosemberg, 2010). When applied to the agri-food system (see in
particular Aubert et al., 2021b ; Baldock & Buckwell, 2021), four aspects of the just
transition can be distinguished: ensuring a stable and fair living for farmers (Hill &
Bradley, 2015); better conditions and remuneration for low income food workers, in a
context of increased precariousness at all stages of food chains (Rye & Scott, 2018;
Palumbo & Corrado, 2020); maintaining, or even expanding the range of jobs provided
to society; and improving citizens’ access to healthy food, as nearly 10% of the EU
population was unable to afford a nutritious meal every second day in 2020.
Preliminary research shows that under certain conditions, the transition can generate
more jobs and income than the business-as-usual scenario, even in certain segments
of the livestock sector (Aubert et al., 2021a ; Aubert et al., 2021b), and that food
accessibility2 could be maintained and even increased if dietary changes are actively
encouraged (Rogissard et al., 2021). An inclusive and participatory approach is most
likely to deliver on such objectives (Bergquist et al., Under Review) – see also section 4
of this paper.
Second, what level of ambition for the four areas of change identified should be
targeted? The studies give different answers regarding the extent of the
transformation required. For example, while all authors agree on the need to increase
the efficiency of input use (the fourth change), some argue that a significant absolute
reduction in input use should be avoided due to the risk of decreasing EU production
and impacting farmers’ livelihoods, consumer choice (through price increases) and
2

For the FAO, food security relies on 4 pillars (FAO, 2006): the availability of sufficient quantities of food

through production, distribution, and ex-change (food availability), the affordability of food and the
possibility for individuals to access adequate resources for acquiring appropriate foods (food
accessibility), the quantity and quality of food that reaches individuals (food utilisation) and the ability to
obtain food over time (food stability).
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world food security (Bremmer et al., 2021; Baquedano et al., 2022). On the other hand,
others point out that positing opposition between food security and the
environmental sustainability of food systems is misguided because of the impacts that
environmental degradation has on food security (IPCC, 2022; Midler, 2022). Thus, the
quantitative reduction targets set out in the Farm to Fork Strategy are a strict minimum
below which sustainability improvements would be very limited (e.g. Pörtner et al.,
2022), putting at risk the EU’s long run productive capacity. Furthermore,
accompanying changes in supply with changes in overall demand – in particular for
animal proteins – would in the end enable the EU to become a net exporter of calories
– thus increasing its contribution to global food security – while it is today a net
importer (Schiavo et al., 2021 ; Röös et al., 2022) .
Finding the right balance between these trade-offs is a priority and is essential before
the potential impacts of the systemic transformation laid out by the Farm to Fork
Strategy, can be assessed (Aubert et al., 2021a; Candel, 2022; EC, 2022).
Third, how should these objectives be translated across the heterogeneous agri-food
systems in Europe? Dietary habits and culture, agricultural practices, and pedoclimatic conditions3, as well as food chain dynamics, vary greatly from Southern to
Northern and across Eastern and Western Europe. As a result, each region will need to
face specific challenges and to find relevant transition pathways to reach the four key
objectives identified above.
Fostering the transition while addressing these three questions will require a
substantive evolution in the current public policies impacting food systems, as
discussed in the following sections of this paper.

Consequences for the European sustainable food system
legislative framework
If it is to deliver on its promises4, the SFS legislative framework should contribute to
changing supply, demand, and the activities of multiple food chain actors across

3

i.e. the temperature and humidity conditions of a soil profile, which gives rise to the micro-climate of

this soil (Quillet Suppl. 1971).
4

As laid out in the Farm to Fork Strategy it will aim to "accelerate and facilitate the transition and ensure

that all foods placed on the EU market become increasingly sustainable.” It will also "promote policy
coherence at EU and national level, mainstream sustainability in all food-related policies and strengthen
the resilience of food systems. […] The framework will also address the responsibilities of all actors in the
food system.”
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Europe to reach a greater level of sustainability in a fair and just way. As noted earlier,
the European Commission is currently exploring three options for the EU Sustainable
Food Systems framework (EC, 2021).
The first is a voluntary approach that would be based only on soft law instruments.
While such an approach would most likely be welcomed by many EU Member States,
it has been shown that, in the areas of environmental policy and health, voluntary
policies often have insufficient environmental benefits (OECD, 2003); (Swinburn et al.,
2019). Furthermore, experience shows that when Member States (in this case,
agricultural ministries) have extensive latitude to define their own objectives and
approaches within a common framework (e.g. in the Common Agricultural Policy), they
often choose less ambitious environmental options (Swinnen, 2015).
The second option is simply to reinforce an unspecified suite of existing legislation
that affects the objectives set out by the Farm to Fork Strategy. While better
enforcement of existing environmental legislation is undoubtedly needed, it remains
unclear in the current proposition which legislation would be reinforced and how,
neither is it explained how this would achieve the fundamental transition to a new
systems approach, which is central to the SFS concept. For example, without
substantial changes in the ambitions of the Common Agricultural Policy (CAP), not
achieved in the recent reform, the impact of current legislation on food systems seems
most unlikely to bring about the necessary changes (see e.g. on sustainability issues
Pe'er et al., 2020). Moreover, such a model is unlikely to impose a strategic direction
or to ensure the necessary coherence between the expanding number of different
pieces of legislation involved (e.g. between food laws themselves and with other
related but separate legislation, such as the CAP, the ESR, the Fit to 55 package, etc).
The Commission’s third option is new comprehensive framework legislation on the
sustainability of the Union food system. According to the inception impact assessment,
“this framework legislation could serve as a lex generalis [and] set out the common
basis composed of general objectives, definitions, principles and requirements for
ensuring that sustainability considerations […] are taken into account when food is
produced/placed on the Union market [and] serve as an integrated general approach
for lex specialis addressing specific sustainability considerations including in the
context of the sustainability assessment of regulated products, throughout the food
value chain” (EC, 2021, emphasis original).
This latter approach would allow food systems to be managed and taken forward as a
coherent entity, rather than relying on diverse regulatory changes focusing on
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separate elements within the systems and thus risking incoherence. Yet, it raises three
questions that we aim to address in the next sections:
(a) if the overarching objective as stated in the quotation above is to ensure that
sustainability is better taken into account, how could this general objective be
operationalised, for instance through the use of specific indicators and targets?
(b) what would the lex specialis that would become subject to the newly created
SFS legislative framework actually be? How would coherence with other related laws
(e.g. the European Climate Regulation) be ensured?
(c) what sort of governance would best enable the implementation of such a law and
support its objectives?

2. The need for - and the difficulty of
establishing - a robust approach to
sustainability in law
The purpose of a strategic SFS regulatory driver would be to bring about progressively
more sustainable food systems in the EU. For this objective to be realistic, clear
indicators and targets need to be identified for food sustainability such as have been
established in other fields (e.g. the climate neutrality target for the European Climate
Law). How to define such indicators and targets is not a trivial question.
From a technical point of view, food system sustainability has numerous facets. Some
are well-defined and have agreed-upon metrics such as thresholds for maximum
nitrogen application, or methodologies for calculating nutrient burdens and nitrogen
surpluses emanating from agri-food systems. Others are more complex to
characterise, let alone to measure. This is particularly the case for the conservation of
biodiversity and natural resources. Proxies will thus need to be used where necessary,
as in the Farm to Fork and Biodiversity Strategies in which targets for nitrogen and
pesticide use reduction and landscape features have been set to decrease the pressure
of agri-food systems on ecosystems.
There is a need for the SFS Law to establish indicators and set targets that would then
be measured at several levels (including the regional, national, and EU levels), building
on existing metrics and a results-based framework (see Schwoob et al., 2018). The list
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below provides some examples of such indicators, some of which are already in use
either in the CAP or in other pieces of legislation (e.g. the Nitrates Directive, Water
Framework Directive, etc). and Box 1 delves into the indicators that could be used to
assess the transition in the livestock sector.
•

on environmental sustainability: nitrogen surplus, pesticide use and toxicity, soil
carbon, levels of food-competing feedstuffs used in animal farming and
livestock unit density, crop rotation, degree of landscape heterogeneity
(measured e.g. in terms of % of agroecological infrastructure), scale and health
of ecological components, GHG and atmospheric pollutant emissions and food
waste along the food chain. Some of these indicators are also relevant in the
area of health (e.g. those on air pollution or pesticides);

•

on social and economic questions: number of jobs in the agri-food sector,
minimum wages and incomes along food chains, respect of labour rights
(including for seasonal workers), share of the added value for each actor within
the value chain;

•

on dietary questions: at the population level, proxies could include the level of
consumption of fibres, salt, fat, and sugar, as well as animal and plant-based
proteins, organic products and the total amount of calories consumed.

While the list certainly is not exhaustive or fully operational, it nevertheless points to
two subsequent problems that need to be addressed.
First, as mentioned in the section above, there are important debates regarding the
targets that need to be set for each indicator, and the relative weight given to each
indicator. Both synergies, and trade-offs, exist between the pursuit of different
objectives such as climate, biodiversity, or animal welfare5, or when choosing to
emphasise environmental rather than social objectives. The capacity to identify and
promote systems that maximise synergies is clearly critical here. These challenges are
well illustrated by the case of reducing livestock numbers for environmental and
animal welfare reasons. While this could lead to positive socio-economic outcomes if
accompanied by appropriate supporting policies (Parsons & Hawkes, 2018 ; Aubert et
al., 2021b), it could also easily worsen the situation of a sector that is already suffering
from a succession of shocks, and which has invested most of its efforts in increasing
production volumes at the expense of (almost) anything else (e.g. Blattner, 2020).

See for instance the debate between land sharing and land sparing options (Kremen, 2015),

5
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Against this backdrop, and in a context where there is no consensus amongst
stakeholders on how to balance and prioritise objectives as illustrated by the heated
debates sparked by the publication of the Farm to Fork Strategy, a key role for the SFS
Law will be twofold: (a) to establish evidence-based minimal thresholds for critical
requirements such as climate mitigation and biodiversity conservation and (b) to
create the conditions for a transparent and evidence-based discussion between policy
makers, scientists and stakeholders about trade-offs and how to mitigate these (e.g.
using just transition policies). This is not a small question in a context where such
debates have become more and more polarised (Turnhout et al., 2021).
Second, defining the sustainability of food systems at an aggregated level will not be
sufficient or informative enough for consumers. Therefore, indicators and targets
defined at the system level need to be accompanied by or translated into indicators
and targets at the product level for consumers to foster changes in diets. Yet, there are
tensions between capturing sustainability at the system versus product level (see
Frehner et al., 2020). In a nutshell, while defining sustainability at the level of the
product is necessary to support consumer choice, it also usually relies on metrics that
tend to overlook the specificity of production methods and how they relate to each
other at the landscape level. A given product (e.g. beef) can have very different impacts
depending on how and where it is produced (Poore & Nemecek, 2018) that will not
necessarily be reflected well using a product-centred approach. Even more, beef from
similar animals produced in the same way in the Netherlands or in Spain may not have
the same environmental impacts because of differences in carrying capacities and
other characteristics at the regional level (Harris & Kennedy, 1999).

Box 1: Indicators to foster a sustainable transition of the animal farming sector

Transforming EU animal farming is at the heart of any sustainable transition of EU agrifood systems. The average consumption of animal proteins per capita in the EU is
double what is needed to cover nutritional requirements (100g / day / person versus
between 50 and 60g / day / person) (Westhoek et al., 2014) and nearly 60% of all
cereals and 75% of all oilseed crops consumed in the EU are used for animal feed –
to which one has to add over 30 million tons of imported soybean cake from Latin
and North America, contributing to the EU protein deficit. This increasing demand for
animal feed has gone hand in hand with the intensification of crop production, and
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the mounting recourse to synthetic fertilisers and pesticides. Together, they have led
to a move away from a closed nitrogen cycle across European farmland. The lack of
nutrient cycling and resulting pollution is responsible for many of the environmental
challenges that the Farm to Fork Strategy sets out to tackle (Sutton & Billen, 2011).
Any transition of animal farming systems has however to take into account the key
roles played by animals, in terms of:
⁃

landscape management, in particular the maintenance of semi natural
vegetation areas, mainly extensive grasslands and rangelands, for the
ecosystem services they render (Garibaldi et al., 2020) and the biodiversity they
host (over 25% of all habitats the European Union has set out to conserve as
per the implementation of the Convention on Biological Diversity depend
upon extensive livestock systems, see Halada et al., 2011);

⁃

nutrient cycling through the transfer of nutrients from grasslands to croplands
through manure management: while as of today the net transfer of nitrogen
and phosphate from grassland to cropland is close to zero in Europe as shown
in (Barbieri et al., 2021 ; Billen et al., 2021), nitrogen supply from permanent
grassland could amount to as much as 18% of requirements in a fully
agroecological Europe (Poux & Aubert, 2018, submitted).

⁃

the provision of easily digestible and widely enjoyed proteins to citizens.

A truly ambitious SFS Law should thus enable the transformation of animal farming
systems, from intensively managed systems (including intensive grazing systems that
are still predominant) to extensive ones, to maximise their benefits and minimise their
negative impacts (Karlsson, 2022). While a change in the supply should of course be
accompanied by changes in patterns of demand towards fewer animal sourced foods
to avoid increasing demand for land, this box focuses on broad supply-side indicators
for sustainable animal farming systems. Of course, the precise shape and functioning
of an environmentally sustainable pattern of livestock farming depends on local
agroecological conditions. However, three indicators that would, in general, maximise
synergies emerge from the literature, for which thresholds would need to be defined
at the level of landscapes or coherent administrative regions (at least at the regional
level). They are:
1. the level of feed self-sufficiency of animal farming systems. The more feed is
imported from outside a region, the greater the impact on the nitrogen cycle
and water pollution (Bouraoui et al., 2014 ; Van Grinsven et al., 2015), and the
more likely are animals to be confined (Koknaroglu & Akunal, 2013);
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2. the level of competition between feed and food. In a context of growing
resource scarcity, the need to reduce feed-food competition is widely
acknowledged (Mottet et al., 2017; Karlsson & Röös, 2019; van Selm et al.,
2022);
3. the desired or maximum livestock density / ha, that can be defined in two ways:
total Livestock Unit (LU) / ha of agricultural land (Dumont et al., 2019); and
ruminant LU / permanent grassland (Buckwell & Nadeu, 2018).
Importantly, none of these indicators is, by itself, a proxy for the level of sustainability
of animal farming systems, and many more could be utilised. Rather, their joint use
would provide critical information on the level of pressure exerted by animal farming
systems on the environment and natural resources in a given region.

3. The shape of the SFS Law: relationships with
other policy instruments
Architecture of the umbrella law
Given the need for a lex generalis, as opposed to the other options proposed by the
Commission, the new legislation should take the form of an umbrella law (Baldock &
Hart, 2021). This reaches across to other legislation rather than being an isolated
measure seeking to achieve all its objectives on its own. Consequently, it should be
part of and implemented through a wider legislative package including both old and
new subsidiary “daughter” measures/policies as well as setting up the machinery for
cross-cutting coordination with existing parallel “sister” laws (see figure 1 below).
Indeed, like the EU Climate Law passed in July 2021, the SFS Law should revise existing
policy instruments (regulations or directives) and create new ones, thus forming
hierarchical relationships. In addition, it should establish linkages to action at the
Member State level, as responsibilities for the food system stretch well beyond the EU
level.
The “daughter laws” would share the general context and objectives of the umbrella
law but develop certain aspects or policy areas in more detail. They could include
already existing laws that either would need to be revised according to the umbrella
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law’s objectives (e.g. existing laws on farm animal welfare), or are already being
reviewed under the Farm to Fork Strategy (e.g. on food labelling), and new ones, which
could be added to over time. These could include, for example:
•

Requirements for key food chain actors to report on a range of agreed
sustainability indicators and to ensure that a certain proportion of their annual
food sales complied with a new threshold of sustainability, so long as this could
be defined through an evidence-based, robust, and transparent decisionmaking process that would avoid ‘greenwashing’. This proportion could be
reviewed regularly and increased over time.

•

A systemic legal framework to reduce food waste building on the binding
targets to reduce food waste already planned in the revision of the Waste
Framework Directive, with measures to coordinate the actions required of
different actors, lay out appropriate metrics and create new incentives for
consumer action.

•

A directive aiming at creating a food environment promoting healthy and
sustainable consumer food choices, including increasing the proportion of plant
products in diets and reducing livestock consumption. Such a directive would
complement and modify existing legislation, for instance the policy on the
promotion of farm products.

•

A directive addressing sustainability in public procurement, with goals for
increasing the proportion of sustainably produced food in public procurement.

The “sister laws” would be essential for the transformation of food systems, hence
the need for coordination, but in many cases, their scope extends far beyond the food
domain. Since accelerating the development and use of new science, technology and
social innovation will be a crucial part of the transition, this type of law could include,
for instance, parts of EU’s existing research and innovation policy, in particular the
Horizon Europe Programme (see Box 2 below).
Thus, the umbrella law would establish the machinery to coordinate other EU policies
directly related to food systems while also providing strategic direction for the relevant
aspects of these policies.
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Figure 1: Sustainable food system law architecture
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Other
daughter
laws

EU LEVEL

Finally, the umbrella law should also establish and apply a systems-based approach.
Like the General Food Law, it should define governance arrangements, including the
creation of a new Sustainable Food Systems Agency. It should also specify the
necessary processes and mechanisms to reach its goals, including new governance
systems, data gathering and review exercises, monitoring regimes, public participation,
and accountability requirements. Specific funding could be made available for setting
up these processes in all the Member States, for instance by establishing aid for much
more ambitious public participation and a new Just Transition fund for the sector.
Greatly improved participation by stakeholders is a critical element of a commitment
to Just Transition, and essential for building trust. Therefore, it needs a central place in
a new approach to governance.
Good governance and reach beyond EU competence will be critical and the Law could
include new requirements on the Member States to establish their own action plans
(see section on multilevel governance below).
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Box 2: Changing innovation policies through the SFS law

Innovation can play a major role in the transition to more sustainable food systems,
including by supporting the move to biological pest control, developing novel plantbased foods, and creating new forms of support for SMEs and smaller farmers.
Some EU policy mechanisms already support and fund research in these areas,
including Horizon Europe and the EIP-AGRI Innovation partnership. However, without
more investment dedicated specifically to innovations targeting environmental
sustainability improvements that would not be developed by the market and focus on
how these innovations can be applied in the field, the technological dimension of the
agri-food transition will be significantly held back.
Removing barriers to sustainable innovation needs to be balanced by effective
scrutiny and accountability. As the JRC has argued, good management of innovation
should involve “objective science communication and citizen involvement, sciencebased risk assessment, efficient regulation and approval processes (avoiding
regulatory bottlenecks), and appropriate integration into production systems” (Bock
et al 2022). The SFS law should enable both the strengthening of the existing
governance and legislative system while increasing the flow of public and private
investment into sustainable technologies.

Integrating the CAP within the SFS law to foster change in
agricultural systems
Agriculture is fundamental to the food chain and its transition is necessary for
sustainability. For this reason, the EU has set new objectives for critical aspects of
agriculture and land use, that are embodied in the Green Deal and its Farm to Fork
and the Biodiversity strategies. These objectives and others, such as the necessary
substantial reduction in GHG emissions, cannot be reached without much greater
alignment of the CAP, which has been the main European policy shaping agriculture
since 1962, and the interventions that it funds with the Green Deal and so with the new
SFS law.
The new CAP reform post 2020 relies on a new delivery model and a set of nine specific
objectives (including three related to the environment and climate). In this new model,
each Member State must draw up a strategic plan explaining its needs in relation to
the specific objectives and its intervention strategy to address them which the
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Commission must approve. This new structure of the CAP gives Member States the
flexibility to pursue their usual objectives rather than adopting the broader EU
sustainability objectives. As the Farm to Fork targets are non-binding, the Commission
has limited powers to persuade Member States to include substantial measures in their
Strategic Plans to achieve them (Baldock, 2020). Moreover, recently leaked letters from
the Commission have also made it clear that most governments have ignored the
Commission's often strong comments on environmental and climate targets in their
draft Strategic Plans6. This inclination towards business as usual within the CAP was
further evidenced when the Commission, in response to the request of many Member
States, proposed derogations from key environmental requirements in the wake of the
food crisis caused by the war in Ukraine. All but two countries decided to use this
possibility. It is therefore unlikely that Member States’ Strategic Plans will contribute
to the objectives of the Farm to Fork Strategy, not least because the latter lacks legal
leverage to change the operation of the CAP, suggesting that binding objectives and
targets must be set for the CAP to change.
The SFS law would provide the opportunity to do this if the CAP became a form of
daughter legislation and subject to the high-level objectives specified in the new law
(see also Schebesta & Candel, 2020). These key objectives would thus be embedded
in agricultural policy, increasing the chance of coherence and meaningful delivery on
the ground; spending under the CAP in particular could, as it should, be fully aligned
with the SFS law’s objectives. At the same time, interactions between farmers and other
food chain actors would need to be strengthened, with new policies supporting
facilitation and co-operative initiatives, integrated production and marketing
investments and new partnerships. Policies at the interface of the existing CAP and
new SFS will be critical.
At a more operational level this would have the additional advantage of aligning the
indicators used within the CAP with those applying to sustainable food systems as a
whole. Two separate systems would be problematic.
There are certain legal issues with a re-structuring of the CAP which do not arise with
other potential daughter directives, but these do not look insurmountable provided
there is enough political will. Expenditure under the CAP is an important, but
increasingly questioned, portion of the EU budget and bringing it within a larger frame
of clear long-term value to all EU citizens would give it a stronger political foundation
6

https://www.arc2020.eu/leaked-letters-reveal-environment-climate-commissions-severe-criticism-of-

cap-plans/
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whilst helping to provide the resources for a just transition and a more resilient food
system.

4. Multi-level governance
The nature and scale of food issues, and the way in which responsibilities are divided
between different levels of governance in Europe, requires national action by Member
States to be a substantial component of the new governance and policy architecture
for the SFS.

Member States’ involvement in the shift towards more
sustainable food systems
The legal responsibilities for Europe’s web of food systems and the many sectors and
actors involved do not all lie at the EU level; sizeable elements are either regulated at
the national level or are a matter of shared competence. For example, education, social
welfare, taxation, and most aspects of industrial activity are national competences (for
which the EU can provide assistance) while there are joint competences between
Member States and the EU regarding agriculture, public health, environment,
consumer protection, and energy. Moreover, as the principle of subsidiarity suggests,
Member States generally have a better understanding of local needs and sensitivities
and are therefore better placed than the EU to take action close to the ground and on
issues with a strong socio-cultural dimension.
Moreover, the diversity of socio-economic and cultural systems needs to be celebrated
and protected while ensuring common food safety standards across the bloc. Member
States have different political preferences and visions of food policies and are actively
considering new approaches to at least some aspects of food policy. For example, as
illustrated in Box 3, we found that each country surveyed is at a different point on the
path towards developing national legislation on food systems. Most countries still
address food systems-related issues through specific sub-sector initiatives without
tackling food systems issues as a whole. These measures, along with local and regional
ones, generally are contributing to the process of making parts of food systems more
sustainable but themselves are not enough to support systemic change.
The case of Ireland is particularly instructive, as it underlines the need for strong
participatory processes. Without both political support and the inclusion of all
stakeholders in the negotiation process, it is difficult for governments to put policies
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into place that not only seek to govern the whole food system but that are also
accepted by private actors and civil society alike.
These case studies highlight the importance of bringing the Member State dimension
into the SFS regulatory initiative, engaging, supporting, and harmonising progress on
a European scale as appropriate. This is not a trivial challenge, and the potential pitfalls
of the EU legislative project should not be overlooked. Member States need to carry
out coordinated actions at national and sub-national level and in cooperation with the
EU. One mechanism for trying to achieve this would be through the introduction of
national action plans as part of the architecture of the SFS law.
Box 3: Member state experiences

Member States across the EU have different approaches to policies concerning
food, ranging from tackling different health, social and environment issues
separately to putting in place national food policies
In the case of France and Poland, some specific environmental, socioeconomic and
health issues have their own policies. In France, socio-economic issues between
producers and processors/retailers are dealt with under the Egalim 2 law. In Poland,
the environmental effects on water from intensive livestock farming are covered by
specific water legislation. In Spain, some autonomous communities have innovated
their own food systems policies: in Catalonia, for example, the Strategic Food Plan for
Catalonia 2021-2026 was put into place using a highly participative process, which
includes a target to replace 10% of traditional animal proteins with new sources of
protein and to promote a transition in the livestock sector.
Germany is a country where there is increased momentum to have an overarching
food law. The recent publication of the Future of Agriculture report from the
Commission on the Future of Agriculture established by the Government, set the
national agenda for an ambitious transition (ZKL, 2021) and the 2021 German
elections put the Green Party at the helm of the Ministry of Agriculture, which has
since sought more ambitious environmental and health improvements (Lorenzen,
2021). Because of this movement in politics, a nutrition strategy has been proposed
for 2023, with the stated goal of taking into account environmental, social and health
factors.
In the case of Ireland, the country already has a well-developed national food policy.
Food Vision 2030 aims to make Irish agriculture a leader in sustainability and attain
climate neutral food systems by 2050. At the same time, NGOs claim that the process
was flawed because of lack of participation, ending with a less ambitious policy than
they had hoped. They cite inconsistencies between the larger 51% emissions reduction
goal set by the Climate Action and Low Carbon Development Act and the current
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agricultural sector target of a 20-30% reduction. Nevertheless, the Food Vision 2030
does take a systemic approach to food systems and considers all three dimensions of
sustainability.

Potential Solutions: SFS national Action Plans
While an umbrella law is the most promising path towards a change in European food
systems, it could meet strong opposition from Member States if it was designed in a
way that is too prescriptive (as in the case of a regulation setting targets to be reached
at the Member States level and instruments to achieve them). To circumvent this
problem while also ensuring that sufficient action is taken at Member State level, one
solution could be to introduce a requirement within the SFS law for Member State
action plans to be drawn up and implemented (Baldock & Hart, 2021). Such plans
would not need to be uniform but should respect some core EU rules, for example on
standards for participation and transparency and would need to comply with certain
minimum requirements. They would set out how the Member States would meet the
requirements falling on them in the transition initiated by the SFS law and both
empower and encourage them to adopt a system – based approach both in their own
policies and in delivery of the EU model. Here, we refer to such plans as action plans.
They would reflect the high level of Member State competence in many areas of food
policy and would respect the need for variety, providing extensive discretion to match
national and regional policies to local requirements. They would not be a rigid topdown EU corset unduly restraining national action and it is clear that there is no
political appetite for such a system. Nor would it be a funnel for dispensing large sums
of EU funds, like the CAP strategic plans that have proved ill-suited to delivering the
transition. They would, however, be a vehicle to assist capacity building both within
and between Member States, utilising an EU framework and targeted resources.
Within the framework of the SFS law, the European Commission could check that
Member States’ action plans are consistent with the objectives and targets set in the
framework law as well as with other related laws (Effort Sharing Regulation, CAP, etc.).
Potential minimum requirements for these plans could include:
•

A broad description of the measures to be taken to meet the goals and the
specific requirements of the EU SFS law and the daughter laws to ensure
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delivery, coherence with other EU laws and policies and avoid duplication as
much as possible. Reports on measures implemented and results obtained,
including those purely within national competence, would follow a similar
format to increase transparency. The plan could also show how the measures
are linking the supply and demand sides of the food transition, including
through deploying the mechanisms of the CAP.
•

A plan of how the set of actions will be delivered within specified time frames
that can be monitored, with appropriate reporting systems so that progress can
be measured. This would also be a mean of linking delivery on the ground to
policies and funds within the CAP. The consistency between the CAP and the
action plans needs to be ensured.

•

An explanation of how Member States plan to use potential EU funding made
available for the implementation of some key aspects of the SFS law (e.g.
capacity building, public participation and transparency, data collection for
monitoring and evaluation, etc.). This could be reviewed and approved by the
European Commission.

•

Finally, reports under the plans would feed back to EU bodies Member State
views on how the transition is progressing, whether EU level measures could be
improved and what steps are needed next so that an interactive and dynamic
dialogue was in place, reflecting the particular political and cultural sensitivities
of food systems.

Conclusion: Which political pathway for an
ambitious SFS?
As discussed throughout this paper, there are many areas of discussion, and some of
contention, between stakeholders regarding the level of ambition this legislative
proposal should have and how sustainability should be defined and weighed against
other objectives. This is likely to translate into tough political discussions at each stage
of the policy process: during the drafting of the proposal by the Commission (due by
the end of 2023), amendments by the Parliament and the Council and final negotiation
between the three co-legislators. Moreover, the war in Ukraine and its impacts on
global food prices and security are likely to be used as an additional argument for
those advocating for a less ambitious law. Nevertheless, the extreme droughts and
weather being experienced in Europe and globally, including significant negative
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impacts on harvests, highlights the much higher cost of inaction and the need for
responsible policies that can support a more resilient food system.
The first step of this process requires the Commission to put an ambitious proposal
on the table by the end of 2023. To this end, progressive stakeholders from all stages
of the food chain should make their demands for such a proposal heard in as many
political arenas as possible. Indeed, the changes needed in the policy framework for
the SFS to become a cornerstone of a sustainable transition of the EU food system are
massive: for example, it is necessary to make the CAP a daughter law of the SFS, and
to have measures to accompany dietary shifts. Such changes will involve tough
negotiations within the Commission itself, as different DGs often have competing
views and need to find a compromise. Furthermore, these negotiations are themselves
influenced by the continuous interactions between the Commission and “external”
actors of two broad types: Member States themselves (see Bailer, 2014; Bocquillon &
Dobbels, 2014); and private stakeholders (company representatives and NGOs) active
in Brussels (Smith, 2014).
Designing and agreeing an effective EU SFS law is no doubt a complex task and will
be met with opposition from powerful stakeholders, but these challenges are
surmountable if the political will exists. Given the dominance of entrenched economic
actors in agri-food policy making in the EU and most Member States, reforming the
governance of agri-food policymaking will be critical to a democratic and fair outcome.
A far more transparent, inclusive, and evidence-based governance framework will be
essential for the SFS law to achieve its goals whilst addressing legitimate concerns that
policies will need to be designed to mitigate. In the long run, the benefits of action
now will far outweigh the costs of transition, and the challenges that food system
transformation presents should be embraced with this in mind.
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